Solid Waste Advisory Committee (SWAC) Meeting Summary
October 24, 2013 1:00 PM to 3:00 PM
MassDEP, One Winter Street, Boston, MA
I ntroductions and MassDEP Updates
John Fischer, MassDEP, provided several updates:

* On November 8, 2013, The Environmental Businessn€ibwill be hosting gorogram
titted: EBC Solid Waste/Renewable Energy/Water Reses Program: Anaerobic
Digestion of Food Waste at WWTPs - Comparing So&@&earation and "Down the
Pipe" Approaches.

* On November 21, 2013 The next Massachu$gtsteWise Forurwill be held at UMass
Lowell. The agenda will focus on resource managgroentracting and UMass
Lowell's new food waste diversion program.

New Grant Solicitations and Small Scale Organicsto Energy Directory, Amy Barad,
M assachusetts Clean Enerqy Center (M assCEC)

Amy Barad discussed two grant opportunities thatcarrently open under MassCEC'’s Organics
to Energy program. The first grant is for Constiatior Pilot projects to build organics to

energy facilities. The second grant is for TechinBervices/Technical Studies of organics to
energy facilities and is available to public eestonly. Both application forms are available at:
http://www.masscec.com/programs/commonwealth-oogaenergyand applications will be
reviewed on a rolling basis.

In the near future, MassCEC plans to issue a satiicnh for feasibility studies for on-site
processing. This needs to be tied into facilitieseyating organic waste, not primarily merchant
facilities.

MassCEC is interested in feedback regarding thd ferdinancial support for pre-processing
facilities that produce no energy, but prepare wmigggeedstocks for use by other energy
generating facilities. Currently, no funding isadable, but this is under consideration. Contact
Amy Barad if interested in discussing potentialjpcts.

Q: How would an organics processing facility takingsource separated organics be
permitted by MassDEP?

A: Assuming this is taking in source separated melte such a facility would require a
recycling, composting or conversion facility pereniider 16.05.

MassCEC has completed th8mall-Scale Organics-to-Energy Vendor Directadyich is
available for download dtttp://www.masscec.com/content/small-scale-orgaeiergy-vendor-
directory This tool is for small systems (i.e. %2 to 30 tpes day). For approximately 10 of the
systems in th®irectory, MassCEC is in the process of finalizing an ecoica@ureening tool.
MassCEC plans to release the tool publicly soohjrterested parties can contact Amy if they'd
like to use it under MassCEC'’s guidance sooner.nk@e information or questions, contact
Amy Barad at MassCEC abarad@masscec.camvisit the MassCEC Organics to Energy

programweb page




Contaminated Soils Policy Updates, Sarah Weinstein, MassDEP

Sarah Weinstein provided an update on MassDEP’& modeveloping contaminated soils
policies. These policies are aimed at soil thattd@nreused at its original site and may pose a
risk in a different location or potentially creaaew 21E site under the Massachusetts
Contingency Plan (MCP). MassDEP is working to tzeapolicy framework that would allow
soil with detectable, but relatively low, levelsadntamination to be used at locations where it
would support new development projects/uses andenthe municipality has approved the use.
A new policy issued by MassDEP’s Bureau of Waste Sleanup expands MassDEP’s
guidance on managing soils from 21E sites and kestials levels below which testing would not
be required at the receiving site (see MassDEPIssite:
http://www.mass.gov/eea/agencies/massdep/cleamudteons/site-cleanup-policies-
guidance.html#l MassDEP is now looking into its regulatory aority over the management
of contaminated soils that is not covered by tf@Ryland is also looking at the issue of what
types of MassDEP oversight would be appropriataliiberent kinds of projects.

MassDEP will be setting up some stakeholder disoosover the next several months, and will
report back to the SWAC once meeting dates have dete

Q: If soil isn’t considered a solid waste, and @gntaminant levels are below those
regulated under the MCP, what is MassDEP’s autlydwtregulate that material?

A: MassDEP is investigating this question. Onesfimbty is to use Section 6 of MGL c.
21E, which authorizes the Department to estabksjuirements for sites where releases
may occur and for activities that can cause a retear threat of release of hazardous
materials or oil. Soil may not pose a risk atatgginal location, but may create a new
21E site if it is moved, depending on the soil domas at the receiving site.

Q: What are the thresholds to move soils?

A: There are existing thresholds in the MCP regagdmaximum levels of contamination
in soil being re-used as grading/shaping materallandfill closures or for alternative
daily cover at active solid waste facilities (POM& COMM-97-001). In addition
MassDEP recently issued guidance on “Similar Soflgdt are moved from 21E sites
under the MCP’s “anti-degradation” provisions, thelarify the rules that apply to those
soil movements.

Q: Will the stakeholder process address the amotisblid waste being brought into
landfills for grading and shaping, but then beingmbsed of at these facilities instead?

A: There are currently no plans to change the catrtandfill policy. However, we
understand that there could be more public educategarding the risks and benefits of
using contaminated soils at solid waste managefaeilities.

Q: If the landfill is not charging a tipping feerfthe contaminated soil to be used for
grading and shaping, then the landfill is esseliaccepting this material for free and



the host community isn’t benefiting from the conteated soil in the landfill. Are there
any thoughts to change this?

A: MassDEP doesn’t establish tipping fees. In ncases where contaminated soil has
been used for grading/shaping material as part ralfill closure, the facility has
charged a tipping fee for this material, which lpmsvided revenue that has then been
used to fund all or part of the facility closurewasll as operation and monitoring
activities that are required during the 30 year powsure period. Using clean soil for
grading and shaping material can significantly iease the project’s cost. The host
community benefits by reducing or eliminating peibkealth and environmental risks from
an uncapped and unlined facility, and may also befrem any post-closure use.

MassDEP Regulatory Updates, John Fischer and Jamie Doucett

John Fischer provided an update on developmeteoédmmercial organics waste ban. The
public comment period ended on the draft regulatiemded on August 23, 2013. MassDEP
received 20 comments from 16 organizations. Tmengents were mostly supportive of the
proposed ban. The most frequent topics addresste icomments included the one ton per
week threshold, generator outreach, educationeafacement, and specific issues about how
the ban would be implemented. MassDEP is currembigking on the response to comments and
the final regulations package and is aiming to hhedinal document promulgated at the end of
the calendar year. In addition, MassDEP is curyemtirking on a plan and schedule for
outreach to a wide range of entities that will bectly or indirectly affected by the proposed
waste ban.

Q: There has been mention that 1,700 potential g¢aes may subject to the ban. Can
haulers get that list to reach out to their clien#lso, is the list of the sites that take
organic waste available?

A: Yes, data on food waste generators and on aggreemposting sites are on the
MassDEP website. Sémod waste generator datnd list offood waste composting sites
In addition the RecyclingWorks in Massachusettssitelieatures a searchable recycling
service providedatabasehat lists organics haulers and receiving facdgi Note that
MassDEP is working to refine the estimates of fwadte generation listed in this
database and believes that, in particular, thereates of food waste generation for
restaurants in this database are too high.

Jamie Doucett provided an update on implementatidhe site assignment regulations that
were published in November 2012. Certification gadmit application forms are now available
for smaller operations through the General Pernaitification and for larger operations through
the Recycling, Composting or Conversion (RCC) OpanaPermit. There is also a Notification
Form for Exempt Recycling & Organics ManagementiAties for operations that are exempt
from the permitting process, but that need to cetephnd submit this notification. Annual
certification forms will be available by the beging of January for annual certifications due
February 15, 2014. All certifications and perntiés be found at:

(http://www.mass.gov/eea/agencies/massdep/recypi@agals/solid-waste-applications-and-
forms.htm)




Q: Will the new permits require the amount compmb$tebe reported?

A: Yes, MassDEP is intending to include the previcompost site report within this new
annual certification report.

Q: How many applications have been received so far?

A: Only a few because these new permits applytontew facilities. Facilities with active
permits can still operate under their current perfor up to five years. Active operations
that were exempt under the former permitting precesvy need to submit a certification.

Q: What is the status of potential changes retatoy MEPA applicability?
A: MEPA has not made any changes regarding MEPAicaiplity.

Q: What is the status of the Department of Agria@t(DAR) regulation updates? Will
operations be permitted under DAR and DEP?

A: Draft regulations are still under review at DARa farm compost operation is in
compliance with DAR'’s regulations, then they aresubject to MassDEP's regulations.
MassDEP encourages farm compost operations to apiplyDAR, unless the quantity
handled by the operation falls outside of the DAfRGulations or if it is an anaerobic
digestion facility, which falls outside of DAR’stharity. .

Q: What is the status of the sludge rule modifaadP

A: The rules have changed so source separated agagceived at a Waste Water
Treatment plant can be managed as part of the waater facility permit without
requiring a solid waste permit. If an operation rdta wastewater treatment plamwt&nts

to receive and compost or digest sludigaddition to food waste, then it needs to receive
a solid waste site assignment.

Q: Do municipal compost facilities need a permit?

A: This would depend on the type and amount of matgeeceived. Smaller facilities
would be regulated under the general permit pravrisi Larger facilities would require
an RCC permit.

Q: How will digestate from an AD facility be regted?

A: Typically, it will fall under DAR regulations Heing used as a fertilizer (either land
applied or sold as a product). If sludge is in thgestate, then it would fall under the
waste water sludge regulations. If material isrgesold or marketed for some other
purpose, it may require a beneficial use determamatrom MassDEP.

Jamie Doucett then provided an update on the reégaleeform regulations package that
proposes certification for transfer stations, pnegtive approvals for certain post-closure uses of
landfills and special waste acceptance, and inete@8Sparty inspections. The public comment
period on these draft regulations ended in FebrR@iy and the final package and response to



comment is in internal review. MassDEP hopes teelthis to be promulgated by the beginning
of 2014. Additional implementation steps have bidentified including: the need for
certification forms and applications, updating fagon citations in permit forms,, and
developing a review process for third party inspectMassDEP will be prioritizing the
implementation steps that will need to happen ahortly after promulgation.

John Fischer summarized MassDEP’s strategy foeasing waste ban compliance. The Solid
Waste Master Plan established increased compliaitbevaste bans as a priority. MassDEP has
developed a three part strategy to drive increasesde ban compliance:

1) Utilize the third-party waste ban compliance prefesal data to target outreach efforts,
identify repeat violators, and target inspections.

2) Increase MassDEP inspections focused on wastedrapliance by waste generators
and haulers. Three new dedicated waste ban ingpettwe recently hired and have been
conducting inspections and taking enforcement.

3) Refer generators and violators to RecyclingWoht&(//www.recyclingworksma.cojm
for assistance.

In addition to the proposed commercial organics MassDEP has proposed changes to the
solid waste facility waste ban guidance documeat Would lower the action levels of several
banned materials with the goal of increasing conmnation to waste haulers and generators
about disposal of banned materials.

Q: What is MassDEP’s plan to reach out to thosespng subject to the organics ban?

A: MassDEP has already been conducting outreacspeaking at meetings and reaching
out to contact entities that will potentially bebgect to the proposed ban. MassDEP is
working with haulers, service providers, and brot@mform them of the ban and to offer
technical assistance through the RecyclingWorkgamm,. MassDEP and
RecyclingWorks are working to develop a more cohmgasive strategy that will be
implemented after the final regulations have bemmulgated. There may be direct
mailings to reach out to the estimated 1,700 getoesgpotentially subject to the ban,
potentially in collaboration with business and teadssociations

Q: Is there a plan in place to utilize availabletddo see the amount of organic waste that
has been diverted?

A: A plan is being developed that will make usdaté from the annual facility
certifications and reports, other data availableoalb on-site systems, and waste
characterization data that will be updated evemethyears.

Q: Will there be a stakeholder group to look atdawaste compost and what to do with
digestate from AD facilities?

A: MassDEP has looked into marketing as part ef@rganics Action Plan, but does not
have a specific group formed to look at these ssitikis will continue to be addressed in
the course of Organics Subcommittee discussianaddition, MassCEC & DAR are
working on these issues as well.



Next Meeting

The next meeting of the Solid Waste Advisory Conteaits scheduled for Thursday, January
23, 2014 at MassDEP’s Boston Office. However, beeaf the upcoming regulation and policy
changes, an interim meeting may be held. An eméibe sent out if an additional meeting is
scheduled before the January 23, 2014 meetingoBedpagenda topics for the next meeting are:

* An update on how any proposed gasification or ggislfacilities would be regulated
and permitted.

* An update on waste ban compliance and enforcenctinitees and progress.



